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Under the International Claims Ssttlement
Act of 1949, as amended '

p

PROPOSED DECLSION

This claim against the Government of Cuba, under Titlé v of'the'

International Claims Settlemsnt Act of 1949, és amepded, was preégnted
by GOSE CATHRBAUM, MORRIS GARTENBAUM, ZILA _GATE_R‘B_Q;}{ and ESTHER CHERNOFF,
in the total amount of $20,000.00,>béséd up0n the’aséerted ownérship and
logs of an inrerest in improved realty. ‘Glaimanﬁs JOSE GATERBAUM;-
MORRYS GARTENBAUM and ESTHER CHERNOFF.havé been.natiomals of the United

. States sincs paturalizetion I.i:rz fI,tf.57, 19S9>and 19:50, respectively, IL
appedrs fruw Uhe record that ZI7A GATERBAIM is éqt abﬁatiOnai_of Ehg
ihiitaed States,

Poder Title V of the fnbernational Claims Settiement Act of 1§49
[78 Stat, 1110 (196%4), 22 wv.8.¢. §§16$3a1653k f1964), as amerded,
Sy Stat. 988 (1965)], the Comuission is given jurisdittibn over claims
of natiunalg ol the United States against the Gévernment_of'ﬁubﬁo
section 503(a) of the Act provides that the Commission éhall receive
anivdetﬁrmiue in accordarnce with applicéble substantive law, including
interrational law, the emount arud validity of“claims by rationals of the
Vnited States against the Cov&rn¢emt 5f Cuba gfising sinfeAJinu?ry.l,
1959 for
losses resulting from the ratioralization, exprﬁpria
ation, intervention or other taking of, or special
. measures directed against, property including any )
ts or interests rtherein owred wholly or partially, .

ctly or indizccetly at the time by nrationals of the
Initved States,




Saction 502(3) of the Act provides:

The term 'property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Govermment of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge ou property which has been

‘ nationalized, expropriatel, intervened, or taken by
the Govermment of Cubs,

Section 504 of the Act provides, as to ownership of claims, that

(2) A claim shall not be considered under secs
tion 503(a) of this title vnless the property on
which the claim was based was owned wholly or
partially, directly or indirectly by a national
of the United States on the date of the losgs and
if considered shall be considered only to the
extent the claiin has been keld by ore or wmore
nationals of the United States continuously
thereafter until the date of filing with the
Commigsion.

Section 302(1l) of the Act defines the term "nmational of the United

Joo o At
s‘,‘/ Ldtes

to mean "(A) a natural person who is a citizen of the United
States, . . , The term does not include aliens".

Based upon evidence of record, the Commission finds that certain
improved rvealty at 6eA Romay Street, Guanabacoa, was owned by the claim-

‘ ants as follows:

1/2 interest

1/6 "
ESTHER CHERNOEE 1/6 "
MORRIS GARTENRATM 1/6 "

Oz Pecember 6, 1961 the Cuban Goverrrent publisted ite iaw 989

(fricial Gazerte,

P. 23705) which confiscated a1l assets,
personal properzy and resl eutate, rights, shares, stocks, bonds and secu-
“itles of persons who tad left fFhe country,

The Comnission finds, in the ahsence of evidence to ths contrary,
that the subject real property was taken by the Goverrsment of Cuba on

vecaster 6, 1961 pursuant to the provisiong of T.aw 989,
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Irasmuch as ZITA GATERBAUM is uwot =2 pational of the United States
her claim based on a one=half interest in the property must be denied.

(See Claim of Sigridur Einarsdottir, Claim No. CU=0728, 25 FCSC Semiann.

Rep. 45 [JulyeDec. 1966].)

Based on the entire record the Coumission finds that the land,
including improvements, had a value of $12,700.00, Accordingly, the
Conmission concludes that ESTHER CHERNOFF, JOSE GATERBAYM and MORKRIS
GARTENBAUM suffered a loss in the aggregate amount of $6,350,00 within
the meaning of Title V of the Act.

The Commission has decided that in certification of losses on
claims determived pursuant to Title V of the International Claims
Settlement Act of 1949, as amended, interest should be included at
the rate of 6% per annum from the date of loss to the date of settle-

went (see Claim of Lisle Corporstior, Claim No. CU=0644), and in the

instant case it is so ordered,

CERTIF TGLTION OF LO3S

Ihe Comnizsion certifies that JOSE GATFRBATM suffered a loss,

13

13 a result of actions of the Government of Cuba, within the scope of
Iitle V of the International Glaims Settlement Act of 1949, as =amended,
in the smount of ITwo Thousand Ore Hundred Sixteen bollars (32,116,00)

with interest thereon at €7 per annum from December 6, 1961 to the date

ot settlement:

the Commission certifies that MOKKIS GARTENBATM suffered a loss,
Ay 2 result of actions of the Government of Cuba, within the scope of

Title ¥ of the Internationz? Ciaims Settlement Act of 1929,

as amended,
in the amount of 'Bwo Thousand Hre Hundred Seventeen Dollavrs (%2,117,00)
with interest thereon at 67 per annum frowm December 6, 1961 to the date

of settlewment; and
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. -k a
the Commission certifies that EUSTHER CHERNOFF suffered a loss, as a
result of actions of the Goveriment of Cuba, within the scope of Title V

ot the Internatioral Claims Settlement Act of 1949, as amended, in the

amwount of Two Thousand One Hundred Seventeen Dollars (52,117,00) with

. intevest thereon at 6% per annum from December 6, 1961 to the date of

setblemwent,

Dated at Washington, D, €.,
and entered as the Proposed
Decision of the Commission

5 Fez 970

Theodore Jaffe, Commissioner

go’»w) qua."(.@._(

. Sidney Freidberg, Cormissioncr

The statute deces not provide for the payment of claims against the
tovernrent of Cuba. Provision is only mazde for the determination by the
[ieg sion of the walidity ard amounts of such elaims, Section 501 of
the statute specifically precludes any suthorization for appropriations
for payment of these elaims, The Commission js required to certify its
findings to the Secretary of State for posgible use in future regotiae
Lionz with the Goverouent of ¢uba,

NOTICE:  Pursusnt to the Reguiatisns of the Commission, if ne objections
are tiled within 15 days after service or receipt of notice of thie Pro-
posed Dacision, the decision will be entered as the Final Decision of the
Gommission upon the expiration of 30 days after such service or receipt
of rovice, unless the Conmission othevwise orders. (FCSC Reg., 45 C.F.R.
§531.57e) and (g), as amended, 32 Fed. Reg, 412-13 [1967].)
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